
AGENDA 
CITY OF GUNNISON 

PLANNING & ZONING COMMISSION 
Rev 06-22-17 

 
DATE:  WEDNESDAY, JUNE 28, 2017 
TIME:  7:00 P.M. 
PLACE: CITY HALL, COUNCIL CHAMBERS, 201 WEST VIRGINIA AVE. 
 

REGULAR MEETING  
  

I. CALL TO ORDER 
 

II. PLEDGE OF ALLEGIANCE TO THE FLAG  
 

III. UNSCHEDULED CITIZENS 
 

IV. CONSIDERATION OF THE JUNE 14, 2017 MEETING MINUTES 
 

V. ELECT NEW CHAIR AND VICE CHAIR  
 

VI. COUNCIL UPDATE / PLANNING STAFF UPDATE 
 

VII. COMMISSIONER COMMENTS 
 

VIII. ADJOURN TO WORKSESSION 
 
A. RULES AND REGULATIONS 

 
B. DUE PROCESS 

 
C. MOTIONS 

 
D. EX PARTE CONTACTS AND QUASI-JUDICIAL DECISIONS 

 
E. CONFLICTS OF INTEREST 

 
F. AVOIDING PERSONAL LIABILITY 
 
G. HOW A STAFF REPORT IS CREATED 
 
 

 
 
To comply with ADA regulations, people with special needs are requested to contact the City of Gunnison 
Community Development Department at 641-8090. This agenda is subject to change, including the addition 
or deletion of items at any time.  Regular Meetings and Special Meetings are recorded and action can be 
taken.  Minutes are on the City website at www.gunnisonco.gov.   Work sessions are not recorded and 
formal action cannot be taken.  For further information, contact the Community Development Department 
at 641-8090.   

http://www.gunnisonco.gov/
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MEMBERS PRESENT     ABSENT      EXCUSED 
William Paul Fife   X      
Theresa Hanacek     X    
Bob Beda           X  
Greg Larson   X    
Andy Tocke   X      
Erich Ferchau   X 
John Perusek  X 
            
    
         
OTHERS PRESENT: Director Steve Westbay, Planning Technician Caree Musick, David Goodrich, Kevin 
Reinert, Denise Reinert, Roanne Houck, Chris Greene.  
 
 

I. CALL TO ORDER AT 7:02 PM BY CHAIR GREG LARSON 
 

II. PLEDGE OF ALLEGIANCE TO THE FLAG  
 

III. UNSCHEDULED CITIZENS- None 
 

IV. PUBLIC HEARING AND POSSIBLE ACTION- CONDITIONAL USE APPLICATION CU 
17-3, SUBMITTED BY DENISE AND KEVIN REINERT/BURNELL’S FARMHOUSE 
EATERY TO OPERATE A FOOD TRAILER IN THE CENTRAL BUSINESS DISTRICT 
(CBD). 
 
Open Public Hearing. Chair Larson opened the public hearing at 7:05 PM. 
 
Proof of Publication. Proof of publication was entered into record. 
 
Review of Process. Community Development Director Steve Westbay stated the City’s Land 
Development Code (LDC), Section 2.6 states that a temporary commercial activity requires 
a Conditional Use permit to operate in the Commercial (C) zone district and in the Central 
Business District (CBD).  Conditional Uses are those land uses that are generally 
compatible with the permitted uses in a zone district, but require site-specific review of 
their location, intensity, density, configuration and operating characteristics.  Conditions 
may be imposed in order to ensure compatibility of the uses at a particular location and 
mitigate potentially adverse impacts. 
 
The LDC Section 7.2 specifies that Conditional Use applications be reviewed by the City 
of Gunnison Planning and Zoning Commission (Commission) at a Public Hearing after 
15 days public notice.  The Commission may approve, approve with conditions, deny or 
remand the application back to the applicant with instructions for modification. 
 
Westbay stated the applicants are Burnell’s Farmhouse Eatery and are in the audience 
tonight. 
 
Applicant Presentation.  Kevin and Denise Reinert stated they have lived in the valley 
since the 1990’s and owned the Elizabeth Anne Bed and Breakfast in Crested Butte for 
approximately 10 years, which gave them some experience with serving breakfast. They 
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purchased a home at 611 North Main Street last year.  They initially wanted to build a 
restaurant but when started pricing things out it was just too expensive so it evolved into 
getting a food truck as more manageable plan.  The applicants have known the Roanne 
Houck for years and heard that Jonathan and Roanne were interested in having someone 
on their property, selling vegetables or food vending.  The applicants approached the 
Houck’s regarding having a food truck at that location and they were enthusiastic about 
the plan.  They have cleaned up the space a bit and plan to put their food truck there and 
have some outdoor seating options there as well.  The applicants have received support 
from local businesses and have letters of support from people that were unable to make it 
to the hearing.  The applicants are requesting consideration for Conditional Use permit to 
operate their food truck at 320 North Main Street. 
 
Commissioner Perusek asked about the removal of fencing.  Kevin stated that the fence 
was not going to be actually removed but they were planning on shortening a portion of 
the front privacy fence to 4-foot high and the portion with the signs would be left at 6-
foot high.  Commissioner Perusek also asked about the utilization of the existing garden 
to which the applicants replied that they intended to make use of it and that there were 
some items that were planted last year that are already coming up. 
 
Commissioner Tocke asked about the hours of operation.  Kevin replied that they 
intended to start with 7 am to 2 pm but that morning hours of operation might vary 
depending on clientele means their only seating options were outside.  Kevin stated that 
dates of operation might change after the initial start-up period.   
 
Commission Fife asked if the applicants have already contacted the State or County 
Health Department.  The applicants responded that they have been talking with Heidi in 
the Health Department they have had ongoing communications. Kevin replied that they 
are complying with the Health Departments requirements.  Commissioner Fife also asked 
about the power options that they intended to use.  Kevin replied that they are required to 
have an onboard generator but that they also will have access to a dedicated outlet off the 
Main Street Clinic from which they will run approximately a 40-foot extension cord to 
the truck so that there will not be constant noise from the generator.  Commissioner Fife 
asked about whether the applicants intended to have music at the location.  Kevin stated 
that he understood that there are lots of neighbors around their proposed location so if 
they have music it would be something that was kept at a low volume as background. 
Commission Fife asked about the plan for moving the truck in and out of the lot.  Kevin 
stated that the back fence has been turned into a 16-foot gate and that maneuvering in and 
out of the lot should not be a factor and that the vehicle is a cab/box as a single unit 
called a step van.  Commission Fife also inquired about preparation of food.  Kevin 
replied that the State Health Department does require them to use a commissary to prep 
the majority of their food and also for the food deliveries from Sysco.  With this being 
the case, the truck would be going in and out of the lot location daily.  
 
Steve Westbay inquired about the letter of support for later reading in to the record. 
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Public Input. 
 
Roanne Houck -  as the property owner expressed her full support of the operation.  She 
appreciates that they are fixing the lot and also bring food service to the 300 block of 
North Main.  Roanne has 12 tenants in her building and they are all happy with the 
prospect of having food service. Roanne also expressed that it would be good to have an 
income generated from the property.   
 
Chris Greene – local business owner and also Professor of Innovation, Creativity and 
Entrepreneurship at WSCU.  He is also the director of the ICE project in Gunnison that 
promotes innovated ideas and creative entrepreneurial endeavors. Chris expressed that he 
thinks that it is a needed addition to the community and he thinks the food truck would be 
a great addition to the area and hopes that the commission approves the request. 
 
Dave Goodrich – closest residential neighbor due east to the lot.  He initially had some 
concerns but met with Kevin and Denise whom addressed his concerns. Dave expressed 
his support of the food truck, thinking it would be a good addition to the area. 
 
Steve Westbay read the letters presented by Kevin and Denise into the record, which are 
attached to meeting minutes. 
 
Staff Presentation.  Steve Westbay stated The subject site is located in the Central 
Business District fronting Main Street.  Surrounding Commercial uses include Main 
Street Clinic to the north, H&H Accounting to the south; private residences to the west 
and Miller Furniture to the east.  
 
The site is currently vacant with old fencing, over-grown vegetation and old planters.  
The food service truck would operate seasonally within the space.  Placement of the truck 
is proposed on near the center of the lots.   
 
The LDC does not require parking or landscaping in the Central Business District; 
however, buffer landscape standards apply to proposed Site Development Applications 
for street frontage and parking lots.  By definition, this is a Land Use Development 
Application and buffer standards are not considered to be applicable.  The site provides 
ample space for the placement of the food service truck.  Access is gained off North Main 
Street and the alley to the east of North Main Street. 
 
The proposed use is compatible with the surrounding neighborhood. The operation will 
be seasonal mid-June to mid-December with daily hours of operation from 7 am to 2 pm.  
The applicant will need to obtain State and City sales tax licenses, as well as be inspected 
by the Fire Marshal and Building Inspector.  
 
There is a new coalition that will be heard about in greater detail soon that is being 
formed by the Downtown Leadership Committee, whose main goal is the vibrancy of 
downtown area.  Steve believes the food truck will add vibrancy that will be kind of cool 
and that it will be a good addition to the 300 block of North Main Street. 
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Steve reviewed the Land Use Standards on which the commission can base their 
decisions.  The staff does recommend approving this Conditional Use permit. 
 
Commission Discussion. 
Perusek – none. 
 
Tocke – Expressed that he thinks it is a good idea as currently there is not any food 
service in the 300 block of North Main.  Also expressed, in his opinion the applicant’s 
food truck would aid vibrancy of downtown area and would be beneficial. 
 
Fife – Expressed concern to what extent is the ground barrier going to be treated and 
would like the applicant to consider this as they move forward. 
 
Larson – Expressed the plan for the Burnell’s Farmhouse Eatery is the best plan he has 
seen in his years with the commission. 
 
Closed Public Hearing.  Chair Larson closed the public hearing at 7:28 PM. 
 
Action.  During the regular Planning and Zoning Commission meeting held on June 14, 
2017, Commissioner Tocke moved, and Commissioner Perusek seconded, and the 
Commission voted to APPROVE Conditional Use Application CU 17-3, submitted by 
Denise and Kevin Reinert / Burnell’s Farmhouse Eatery for the operation of a food 
service truck at 320 North Main Street, based on the following findings of fact and 
conditions: 
 

FINDINGS OF FACT: 
1. The Planning and Zoning Commission finds that the record of this action includes 

the application contents on file with the City of Gunnison; all comments entered 
into the Public Hearing record; and provisions of the City of Gunnison Land 
Development Code and the City of Gunnison Master Plan. 

 
2. The Planning and Zoning Commission finds that this Conditional Use application 

is for a temporary commercial activity of a food service truck in the Central 
Business District. 

 
3. The Planning and Zoning Commission finds that the operations will occur from 

mid-June to mid-December, open daily from 7 am to 2 pm and is a Temporary 
Commercial Activity by definition. 

 
4. The Planning and Zoning Commission finds that the food service truck use is 

compatible with neighborhood uses.   
 
5. The Planning and Zoning Commission finds that a Type K Fire Extinguisher and 

a Type 1 Kitchen hood system (with the UL rating on the hood) will be required 
in the food service truck, and the operation will be inspected by the Fire Marshal 
pursuant to his comments.  
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6. The Planning and Zoning Commission finds that the food service truck will be 
operated under a License to Operate a Retail Food Establishment by the Colorado 
Department of Public Health and Environment. 

 
7. The Planning and Zoning Commission finds that the applicant will need to obtain 

State and City sales tax licenses.  
 
8. The Planning and Zoning Commission finds that a food service truck will not be a 

detriment to the community’s health, safety and welfare if the conditions below 
are met. 

 
Conditions: 
 
1. A copy of a License to Operate a Retail Food Establishment by the Colorado 

Department of Public Health and Environment shall be provided to the 
Community Development Department prior to opening. 

 
2. State and City Sales Tax Licenses shall be acquired prior to opening. 
 
3. Inspection and approval of the food service truck is required by the Building 

Official and Fire Marshall prior to opening. 
 
4. Location of the truck on the site is subject to the approval of the Community 

Development Director 
 

Roll Call Yes: Fife, Larson, Perusek, Tocke 
Roll Call Absent:  Beda, Hanacek, Ferchau 
Roll Call Abstain:  
Motion carried 
 
 

V. CONSIDERATION OF MOTION TO EXCUSE BEDA AND HANACEK 
Commissioner Ferchau’s absence will be addressed at the next meeting.  Chair Larson opened floor 
for a motion to excuse Commissioner Beda and Hanacek which had stated they would be unable to 
attend this meeting; Fife motioned and Tocke seconded to excuse Commissioners Beda and 
Hanacek. 
 
Roll Call Yes: Perusek, Larson, Tocke, Fife 
Roll Call Absent:  Beda, Hanacek, Ferchau 
Roll Call Abstain:  
Motion carried 
 

VI. CONSIDERATION OF THE MAY 24, 2017 MEETING MINUTES 
Commissioner Tocke moved and Commissioner Fife seconded, to approve the May 24, 2017 
meeting minutes as is. 
 
Roll Call Yes: Perusek, Larson, Fife, Tocke   
Roll Call Absent:  Beda, Hanacek, Ferchau 
Roll Call Abstain: none 
Motion carried. 
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VII. ELECT NEW CHAIR AND VICE CHAIR  

Due to three Commission members absent at this meeting, the election of new Chair and Vice Chair 
was postponed to the next meeting. 
 

VIII. COUNCIL UPDATE / PLANNING STAFF UPDATE 
• There was a public hearing on the Sign Code at the City Council meeting. The email letter 

from Landry was read into the record.  There was no public input and City Council 
approved the Sign Code on first reading. It is expected to be adopted on the second reading 
of the ordinance at the next meeting of City Council. 

• The Streets improvements bid was awarded at $650,000. A little late getting bid out due to 
the hiring of new Public Works Director.  United Companies was the low bidder and the 
work is expected to be completed by September. 

• City Council made the determination for the demolition of the Old City Shop with the 
stipulation that the demolition would be conducted in a manner so that the façade could be 
retained. It will be taken down and inventoried and numbered so that the façade can be 
reproduced in the future.  City Council discussed Pioneer Museum taking the stones and 
also inquiries for the sale of the rock of the façade with stipulations that a story be told 
along with it. Hal Hearne has been retained for the demolition. 

• City Council discussed an agreement with the Community Foundation of the Gunnison 
Valley to manage a $100,000 gift from the LOR Foundation. The gift was associated with 
original proposal submitted from the Community Development Department to the Trust 
for Public Lands.  Emphasis of the original proposal to the trust coalition was for one of 
the following: pedestrian connectivity with trails; river habitat restoration and preservation; 
and open space preservation. LOR Foundation and Trust for Public Lands during review 
process split but LOR Foundation awarded 15 communtiies monies to further their causes. 
A condition of the gift was to place the money in a 501(c)(3) non-profit that will administer 
the funds back to the city with the condition that it will be used for one of the three initial 
causes that it was applied for.  The award will be spent on a river restoration project that 
had been completed in engineer form.  Improvement will include the Piloni ditch which is 
the main ditch diverson and appx 1 mile of river habitat, and the headgate of Wilson Ditch 
will also be improved. Construction is expected to start October 15th after the salmon run. 

•  The Senior Care Center vacation plat was heard by City Council. The final plat was 
approved with two conditions, first being notification of concurrence of easement vacation 
that was exclusive to Atmos Energy or Greeley Gas and their approval; and the County 
attorney needs sign the attorney opinion prior to the recording because he had concerns of 
what the title was saying and wanted to review it further. 

• In the process of getting an engineer on board for the CDOT project. 
• Boardwalk project is about ready to award the bid for $198,000, which will have to be 

approved by City Council.  The project spans across four jurisdictional wetlands which 
will place 66 helical piers to which the boardwalk would be attached.  Due to the design of 
the project, it does not require a permit from the Army Corp of Engineers but will go ahead 
with the reapplication process to renew the permit anyway. 

• The Kick Off Event for the Gunnison Vibrancy Initiative will be June 29th at 5:30 PM at 
the WSCU University Center, which will be open to the public.  
 

IX. COMMISSIONER COMMENTS- 
Chair Larson welcomed Commission Perusek to the commission. 
Commissioner Perusek – Asked Director Westbay if there was a capital plan for maintenance for 
the city.  Director Westbay stated that there is currently an assessment underway. 
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Commissioner Tocke – Attended the One Valley Prosperity Project – One-Year Update which 
discussed housing, health care, sustainable tourism and economic resiliency.  Discussion on 
housing was the most prominent.  There were some people in favor of zoning that allows for greater 
density and discussion of what it takes for developers to develop in this town.   
 
Director Westbay states that the City of Gunnison has been asked to increase densities, the planning 
commission was cognizant of densities in the most recent revision of the LDC. The City of 
Gunnison currently has density bonuses in the code as well as housing allowances for housing 
downtown in upper level units.  
 
Commissioner Tocke asked what other costs are associated with development of housing. 
 
Director Westbay replied that the main cost we are facing is the plumbing. Initial infrastructure 
capital costs are really what we need to address.  Perhaps a phase type development could be 
considered in the future.  There are also some programs, Urban Renewal Authority Grant is an 
example. Federal funds that could come in and pay for part of the infrastructure if the local 
government determines that blight is occurring. 
 
Commission Larson stated that portions of subdivision where infrastructure has been built out but 
that doesn’t have any houses is degrading faster than areas that were built upon and occupied. So 
when people are putting in subdivision having to put in all the infrastructure and then have to wait 
to sell the lot and for houses to be built leads to faster decay of the infrastructure because no one is 
taking care of it. 
 
Commission Tocke brought up that there is an Energy Smart program for blower door test which 
might make a blower door test at a free or discounted rate. 
 
Commissioner Fife – Stated he also recognizes the need for affordable housing.  Stated recognition 
of hurdles regarding affordable housing.  Commissioner Fife also believes that affordable housing 
needs to be near central services and asked if there are locations in Gunnison where this can be 
accomplished especially with regards to compromised demographics.  Homes that allow funding 
but require services to be in place? 
 
Director Westbay responded that the City of Gunnison is approximately 80% built out.  Most of 
the available space is west of Gunnison from 3rd Street to Reed Street.  The city did a takeover of 
water sanitation district several years back and there was a neighborhood master plan that was made 
for the west Gunnison area. There was some re-zoning of west Gunnison to help bring businesses 
to the area and there are transportation opportunities that connect this.  There are some challenges 
for developing the west Gunnison area but the biggest is regarding adequate fire flow.  There are 
two ways to help fire flow; one is to build a storage tank and the other is to drill another well with 
back- up generators so it could continue to operate in times of emergency.  
 
Commissioner Fife asked if a Katrina Cottage project would be a viable plan for Gunnison.  Units 
between 400-820 square feet each.  He stated that they were affordable and doable for the 
demographic population that needed them.  It would save resources and materials and provides for 
greater density of building.  He doesn’t know if this is workable for Gunnison or where it could be 
done. 
 
Director Westbay stated that the minimum square footage for a home in Gunnison is 360 square 
with a minimum width of 20 feet. Townhomes can be 17 feet wide.  Accessory dwellings must be 
between 300-700 square feet.  The codes that are in place could allow for a cottage community.   
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Director Westbay indicated that he would be very open to a review of the LDC. 
 
Commissioner Larson - None 

 
 

X. ADJOURN TO WORKSESSION. Chair Larson adjourned  to work session at 20:20 PM.    
 
WORKSESSION – DISCUSSION ON TRAINING - RULES AND REGULATIONS, DUE 
PROCESS, EX PARTE CONTACTS AND QUASI-JUDICIAL DECISIONS, CONFLICTS OF 
INTEREST AND AVOIDING PERSONAL LIABILITY 

 
 

              
         ________________________ 

Attest:        Greg Larson, Chair 
 
_______________________ 
Caree Musick, Secretary 















Planning and Zoning Commission 
Commissioner Training 

 
Due Process in Land Use Hearingi 

 
I.   Any applicant appearing before a local body requesting a decision of that local body when acting within the 

scope of its powers, is entitled to receive due process of law. 
 
 A.  Due process is guaranteed by the United States Constitution. 
 

1. Amendment 5 provides that no person shall “be deprived of life, liberty, or property, without due 
process of law;” Article 14, Section 1 provides “Nor shall any state deprive any person of life, 
liberty or property without due process of law…” 

 
2. A similar provision exists in the Colorado Constitution at Article II, Section 25.  “No person shall 

be deprived of life, liberty or property without due process of law.” 
 

B. In the land use context, because property rights are at issue, the provisions of each of the constitutional 
sections cited above, together with 42 U.S.C. § 1983, are applicable. 

 
II. Legislative v. Quasi-Judicial Actions 
 

A. The level of due process which is required to be afforded depends upon whether the action of the 
governing body is legislative or quasi-judicial in nature. 

 
B. The Colorado Supreme Court, in the case of Cherry Hills Resort Development Company v. City of 

Cherry Hills Village, 757 P.2d 622 (Colo.1988) has discussed the distinction as follows: 
 

 Legislation action is usually reflective of some public policy relating to matters of a permanent or 
general character, is not normally restricted to identifiable persons or groups, and is usually 
prospective in nature.  Quasi-judicial action, on the other hand, generally involves a determination 
of the rights, duties, or obligations of specific individuals on the basis of the application of 
presently existing legal standards or policy considerations to past or present facts developed at a 
hearing conducted for the purpose of resolving the particular interests in question.  This type of 
decision-making is denominated “quasi-judicial” precisely because it bears similarities to the 
adjudicatory function performed by courts.  If a statute or ordinance authorizes the exercise of 
quasi-judicial authority but does not provide for notice and hearing, these basic requirements may 
properly be implied as a matter of fundamental fairness to those persons whose protected interests 
are likely to be affected by the government decision. 

 
C. The leading case on what makes a matter quasi-judicial is Snyder v. City of Lakewood, 542 P.2d 

371 (Colo. 1975).  In Snyder the Court identified three criteria for identifying a matter as quasi-
judicial, which are: (1) a state or local law requiring that the body give adequate notice to the 
community before acting; (2) a state or local law requiring that the body conduct a public hearing, 
pursuant to notice, at which time concerned citizens must be given an opportunity to be heard and 
present evidence; (3) a state or local law requiring the body to make a determination by applying 
the facts of a specific case to certain criteria established by law. 

 
III.  Elements which must be present in a hearing. 
 

A. The hallmark of a due process hearing is that a “fundamental fairness” attach to the proceedings.  
Monte Vista Professional Building, Inc. v. City of Monte Vista, 531 P.2 400. 

 
B. The first element of fundamental fairness is “adequate notice” to place all parties in interest on notice 

that a hearing is to be held, and giving fair notice as to what will be the scope and requested outcome 
of that hearing.  Failure to give adequate notice may void any action taken at the hearing. 



 
C. Level of formality.  The level of formality to be afforded at the hearing is essentially a question of 

local preference, so long as adequate opportunity is afforded for all viewpoints which are relevant to 
the application to be aired. 

 
D. Necessity of findings.  In order to comply with due process requirements, and in order to insulate the 

decision made from successful judicial attack, findings must be made by the legislative body (which 
findings are always better put in writing), which relate both to the evidence presented and to the 
criteria which exist and which are applicable to the application being heard.  Bauer v. City of Wheat 
Ridge, 513 P.2d 203. 

 
E. Impartial decision-making panel.  Applicants are entitled to an impartial panel.  Any evidence of 

predecision, or decision based on matters other than those appearing in the record, potentially subject 
the decision-makers to liability to the application for violation of the applicant’s due process rights. 

 
 
                                                           
i Source:  Hayes, Phillips & Maloney, P.C., Attorneys at Law 



A condensed version of Robert's Rules of Order 
 
 
Introduction 
Robert's Rules of Order are a tool for ensuring that discussion at a meeting stays on topic, involves everyone, and 
works towards some eventual goal. This is particularly important when discussing complex issues that have 
many different aspects to them. Two key concepts in Robert's Rules are the notion of having the floor and 
making a motion. The person who "has the floor" is entitled to speak without interruption, and the order in 
which people are given the floor is often chosen so as to give everyone an opportunity to speak. Under Robert's 
Rules, discussions are framed in terms of a motion – a statement that the Commission is asked to accept, 
recommend or deny. This gives everyone a way to determine if the discussion is staying on topic (i.e. only 
comments in favor or against the motion are relevant) and also a goal of the discussion (to accept or reject the 
statement). 
 
Generally, you do not need to know all of Robert's Rules of Order – because staff will present the basics and 
describe some of the types of motions most likely to arise in a meeting. Feel free to ask the Chair or Staff 
about the rules at any time. If there is something you would like to do, but don't know how to do it under 
Robert's Rules, you can ask. 
 
 
How to speak at a meeting 
If you want to speak at a meeting, you must first be called upon by the Chair-- this is called obtaining the 
floor. If you wish to obtain the floor, raise your hand and the Chair will call on you. Typically, the Chair will 
give priority to those who have not yet had a chance to speak, or those to whom direct questions are asked. 
Keep in mind that even if someone says something that you feel you need to address immediately, you must 
still wait until the Chair calls on you, particularly if there are people who haven't had a chance to speak yet. 
(There are a very small number of exceptions which allow you to interrupt the person who has the floor; two 
are mentioned below.) 
 
 
How to make a motion 
To make a motion, you obtain the floor and then indicate that you wish to make a motion by saying "I move," 
followed by the statement of your motion. A motion requires a seconder (another Member who agrees that 
the motion is worth discussing), and it must be in order at the time. (Whether or not a motion is in order 
depends on the type of motion; details for common motions are given below.) 
 
After this, the Chair will ask for discussion on the motion (unless the motion is of an undebatable type), then 
ask for a vote. The motion passes if the number of votes in favor exceeds the number of votes against; a tie is 
considered to have lost. 
 
 
Main motions 
Main motions are used to carry out the functions and duties of the Commission. Examples are "I move to 
appoint Bob as the Chair," or "I move that we approve the Conditional Use Application CU 10-12… ," or "I 
move to approve the meeting minutes of..." A main motion is only in order when no other main motion is 
currently under discussion -- in other words, we have to finish with one motion before moving on to another 
topic.  
 
 
 



A condensed version of Robert's Rules of Order 
 
 
Subsidiary motions 
Subsidiary motions are motions that are used to help with the discussion of other motions, either main 
motions or other subsidiary motions. When there are multiple subsidiary motions on the floor, it is usually the 
most recently-made motion that is dealt with first, working backward from there until the main motion is 
finally dealt with. Some of the subsidiary motions most likely to arise are: 
 
 
Amending a motion: If you think that a motion needs to be re-worded before it is voted on, you can make a 
motion to amend it. Note that accepting or rejecting an amendment to a motion does not accept or reject the 
original motion -- the motion for which an amendment is proposed must still be discussed and voted on, in a 
possibly modified form. An amendment is friendly if both the mover and seconder of the motion being 
amended agree with the amendment -- in such a case, the amendment is automatically applied to the motion. 
 
 
Postponing a decision: If you think that the Commission needs to make a decision on a motion, but that we 
need not do it immediately, then you want to make a motion to postpone to a certain time, continue a 
public hearing, etc., to the next Commission meeting or a future date. This is a good motion to make if you 
do not feel the Commission has enough information to make a decision, and that more information will be 
available in the near future. (For example: continue a public hearing to gather more public input or to give the 
applicant more time to present information.) 
 
 
Ending debate: If you think that discussion on a motion has gone on long enough, then you can move to 
call the question. If a motion to call the question is approved, then no further discussion is permitted, and 
the vote is called. The motion to call the question is undebatable, and requires two-thirds in favor to pass. 
 
 
Motions that are in order even when another has the floor 
There are some motions that are considered so pressing that you are permitted to interrupt the person 
currently speaking in order to bring them up. Two common examples are raising a question of privilege and 
raising a point of order. Raising a question of privilege means drawing to the Speaker's attention the fact that 
someone's rights are being ignored, either the rights of an individual (e.g. if the person talking is making 
insulting remarks about someone) or the rights of the Commission (e.g. if excessive noise is making it difficult 
for the Commission to operate). Raising a point of order involves drawing to the Chair's attention some 
violation of either Robert's Rules or the rules of the Commission, and requires that the Chair rule on how to 
fix the problem. 
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Ex Parte Contacts and Quasi-Judicial Decisionsi 

 
What is an Ex Parte Contact?  Broadly defined, an ex parte contact is any written or verbal communication initiated 
outside of a regularly noticed public hearing between an official with decision-making authority and one or more of 
the parties, but not all of the parties, concerning a particular subject matter which is under, or which is about to 
become under, consideration by that official, and which seeks either to influence, or present information relating to, 
that matter which is the subject of the decision.  The term is usually used in a courtroom context; the judge cannot 
discuss a case with either party or their attorney without the other party and the attorney being present.  The term is 
also equally applicable to any quasi-judicial matter pending before a local governmental body.  An ex parte contact 
may include discussing an upcoming hearing or decision with the staff. 
 
Why are ex parte contacts before making a quasi-judicial decision improper?  
 
1. All parties are entitled to have the matter heard by an impartial person or body.  At the very least, ex parte 

contacts, whether the contacting person is an applicant or a protestant, call into question the impartiality of the 
decision maker. 

 
2. Every quasi-judicial decision must be supported by findings of fact, and the findings of fact must be based solely 

upon the evidence as it appears in the record of the proceeding.  The record of the proceeding consists only of 
matters presented at the hearing, not anything presented before or after the hearing.  Therefore, to have a 
defensible record, only evidence presented during the hearing, on the record of the hearing, may be relied upon in 
reaching the body’s decision. 

 
3. In some instances, the parties have the right of cross-examination of the opposing side.  They cannot cross-

examine an ex parte contact. 
 
4. In the event one party challenges the final decision, you can be sure any ex parte communications will be 

included as one of the grounds for reversing the decision. 
 
What do I do if someone attempts to contact be before a hearing? 
 
1. Stop the Person.  If it is a verbal contact, advise the person that you are sitting as a judge in the matter and you 

cannot listen to or review anything about the issue prior to the hearing. 
 
2. Disclose the Contact.  At the next public meeting or prior to the hearing on the public record, advise the 

remaining members of the board and the parties of the contact, your response, and whether or not you think you 
can make an impartial decision based on the evidence presented at the hearing despite the contact.  

 
3. Consider Whether the Ex Parte Contact Requires Abstention.  An ex parte contact, by itself, is usually not enough 

to reverse the final decision or require you to abstain from voting on the issue.  Each individual contact must be 
reviewed to determine whether it affects your impartiality or ability to consider the matter fairly, whether it 
creates an appearance of impropriety, whether it creates a conflict such that you cannot participate in the decision-
making process, or whether it otherwise affects the rights of the parties seeking the decision to “fundamental 
fairness” or due process in the decision-making proceedings. 

 
4. Consider Adopting Formal Procedures.  It is difficult to tell a neighbor or a constituent that you cannot talk to 

them about an issue that may be very important to them.  Very often constituents are unable to understand why 
they cannot speak about particular issues to those who have been elected or appointed to represent those 
constituents.  It may help to have specific procedures that the governing body or the planning commission has 
adopted that you can point to as the reason you cannot handle a quasi-judicial issue in the same manner as you do 
other legislative or administrative issues.  This will also help to make sure all board members handle ex parte 
contacts in the same manner. 

 
 

 
 
                                                           
i Source:  Hayes, Phillips & Maloney, P.C., Attorneys at Law 
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Conflicts of Interesti 

 
Premise:  It is not a conflict of interest to have an opinion!  It is only a conflict of interest when you act on that 
opinion for personal pecuniary gain, rather than in the general public interest. 

 
I.   Basics 
 

A. Statutory Provisions 
 

1. Sections 31-4-404, 24-18-109, and 24-18-201, et. seq., C.R.S. provided guidelines to defining and 
disclosing conflicts and abstention from participation when there is a conflict.  Most of these deal 
with having a direct financial interest in a contract being awarded or other decisions being made.  
Municipalities have more limitations than other local governments. 

 
31-4-404(2). Any member of the governing body of any city or town who has a 
personal or private interest in any matter proposed or pending before the 
governing body shall disclose such interest to the governing body and shall not 
vote thereon, and shall refrain from attempting to influence the decision of the 
other members of the governing body in voting on the matter. 
 
24-18-109(2).  A local government official or local government employee shall 
not:  (a) engage in a substantial financial transaction for his private business 
purposes with a person whom he inspects or supervises in the course of his 
official duties; or (b) perform an act directly and substantially affecting to its 
economic benefit a business or other undertaking in which he either has a 
substantial financial interest or is engaged as counsel, consultant, representative, 
or agent. 
 

2. Potential criminal ramifications for conflicts are in 18-8-301, et. seq. and 18-8-401, et. 
seq., C.R.S. 

 
3. Many municipalities have local ordinances or rules governing conflicts. 
 

II.  What to do if you have a conflict 
 

A. Disclose 
 
B. Abstain from voting (except if necessary for quorum) 
 
C. Do not participate in the process (you cannot lobby your fellow board members or speak as a 

regular citizen) 
 
 

 
 
                                                           
i Source:  Hayes, Phillips & Maloney, P.C., Attorneys at Law 
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Avoiding Personal Liability in the Making of Land Use Decisionsi 

 
I.   Following the rules for conducting quasi-judicial hearings clothes the decision maker in the common law 

judicial immunities. 
 

A. Pearson v. Ray, 386 U.S. 547. 
 
B. This immunity can be lost, however, when judges act in some manner other than as judges. 
 

II.  Legislative Immunity. 
 

A. At common law, legislators, when acting within the provisions of the “speech and debate clause” of the 
United States Constitution, are absolutely immune from liability for their official actions.  Tenney v. 
Brandhove, 341 U.S. 367.  

 
B. This immunity, too, may be waived when ultra vires1 actions are taken.  
 

III.  Colorado Governmental Immunity Act. 
 

A. The Colorado Governmental Immunity Act, 24-10-101, et. seq., Colorado Revised Statutes, affords 
protection to government officials when acting within the scope of their duties except for six identified, 
but here irrelevant, circumstances. 

 
B. Willful and wanton conduct is not protected by the Governmental Immunity Act. 
 

IV.  How to lose your immunity. 
 

A. There are some very, very easy ways to lose immunity and therefore subject yourself to personal 
liability.  Among these are: 

 
 a. Prejudging a matter 
 
 b. Having ex parte2 contacts with applicants or objectors  
 
 c. Making a decision which is in violation of clearly established law 
 
 d. Acting outside the scope of your authority 
 
 e. Ignoring or going against publicly given legal advice 
 
 f. Ignoring, or acting outside the bounds of established procedures or ordinances 
 
 
 

 
 
                                                           
i Source:  Hayes, Philips & Maloney, P.C., Attorneys at Law 

                                                           
1Beyond the legal power or authority of a corporation, corporate officer, etc. 
2 From or on one side only of a dispute; without notice to or the presence of the other party. 
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Overview of Subdivision Types (LDC 15.160.030) 
BASIC GUIDELINES: 

1. Subdivision Exemption – limited to boundary line adjustments, condominiumization, 
insubstantial changes to a recorded plat and activities which the state of Colorado has 
exempted from the word “subdivision.” 

2. Minor Subdivision – proposal of not more than eight lots or units and which subdivides a 
parent parcel of less than four acres. 

3. Major Subdivision – proposal of more than eight lots or units and which subdivides a 
parent parcel, or which subdivides a parent parcel of four acres or greater. 
 

Procedure 
Subdivision 
Exemption 

Minor Subdivision Major Subdivision 

Pre-application 
Conference 

Optional, but 
recommended 

Mandatory Mandatory 

Application 
Submittal 

Minimum Application 
Contents 
(15.120.030C) and Plat 

Minimum Application 
Contents 
(15.120.030C) 

Minimum Application 
Contents 
(15.120.030C) 

Staff Review Yes - Required Yes - Required Yes - Required 

Public Notice No requirement Yes - Required Yes - Required 

Sketch Plan No No Yes 

Preliminary Plan No Yes Yes 

Final Plan Yes Yes Yes 
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THE APPLICATION: 
The request is to subdivide four lots (4,125 sqft) into two parcels (2,062.5 sqft each).   
Using the above guidelines the application request is a Minor Subdivision.  Staff would determine 
what type of subdivision and give instruction on how to proceed during the pre-application 
conference.   
 
Minimum Application Contents (LDC 
15.120.030C): 

1. Name, Street, Mailing Address,  and 
Telephone Number 

 
 

2. Disclosure of Ownership  
(Also see attachment below) 
 
 

3. Legal Description and Street 
Address 

 

 

 

 

 

 

 

 

 

 

 

 

 

4. Power of Attorney (if applicable)   
If the applicant/owner is to be 
represented by an agent, a letter 
signed by the applicant/owner 
granting authorization is required. 
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5. Disclosure of Ownership – The documentation is required to show the legal description of the 
property and all owners. 
(Document proof from the Assessor’s Office)  

 

 
6. Vicinity Map 
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7. Written 
Description of 
the Proposal 
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8. Names and Mailing Addresses of Adjoining Property Owners 
 
 
A written list of 
adjoining property 
owners and their 
mailing addresses 
including a map 
showing the 
location of these 
owners are 
required. 
 
The two circles 
indicate that two 
property owners 
were not 
identified by the 
applicant. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
Some adjoining 
property owner 
attachments look like 
this (from the County 
Assessor’s Office): 
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Additional Application Contents (15.160.060 B Preliminary Plat Review): 
1. Preliminary Plat  (this is a portion of the plat) 

 

COMPLETENESS LETTER 
After a seven day review period to make sure minimum application contents have been received, 
staff is required to inform the applicant in writing if the application is complete or incomplete.  If 
the application is complete a public hearing is scheduled.  If the application is incomplete the letter 
must state deficiencies and no further action is taken until the deficiencies are remedied.   
 
Here is the completeness letter for the above application submittals: 
 
 
 
Dear Mr. Applicant: 
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I have reviewed your minor subdivision application, and have found that the application is 
incomplete.  You will need to submit the following, based on the City’s Land Development Code, 
15.160.060 Preliminary Plat Review: 
 
 1. Adjacent property owners on the northeast and the northwest side of the property (Blocks 

50 and 52). 
 2. Indicate the existing and proposed topographic contours, with intervals of five feet (5’) or 

less.  
 3. Provide a legal description in the plat title describing the new parcels. 
 4. Indicate the location of water and sewer taps on the Preliminary Plan. 

 5. Provide a Site Development Tabulation that breaks down the percentages of land use 
(structures, parking/access, landscaping and vacant land) for each parcel. 

 6. In addition to the above items, the Community Development Director would also like for 
you to include survey data that describes your control points. 

 
Once we receive these items, I will schedule the subdivision application for a public hearing with the 
Planning & Zoning Commission.  Let me know if you have questions or need additional 
information. 
 
Once the applicant submitted the above items the following completeness letter was mailed to the 
applicant (a complete application is not a determination of compliance to the Land Development Code): 
 
Dear Mr. Applicant: 
 
We received the final documents to complete your application for the minor subdivision at 604 
South 9th Street and we have determined the application as complete.   
 
Public Hearing & Notice Requirements:  Your public hearing date will be set for 7:00 pm on 
Wednesday, May 11, 2005 before the Planning & Zoning Commission.  Public notice must be 
posted at least 15 days prior to the hearing using three methods: certified mailings, newspaper 
publication, and property posting: 

1. Our office will mail public hearing notices to adjacent property owners via certified mail no 
later than Tuesday, April 26, 2005.   

2. Our office will contact the Gunnison Country Times.  Your public hearing notice will publish 
on Thursday, April 21, 2005.   

3. Lastly, you will need to post the property no later than Tuesday, April 26, 2005.  Your 
Notice will be available at the Community Development Department on Monday, March 21, 
2005, and you will need to complete an “Affidavit of  Notice” affirming the location and 
date of the posting. 

   
The letter states the public hearing date and notice requirements as well as public hearing procedures 
so the applicant knows what to expect at the hearing.  (The procedures were taken out of the above 
letter). 
 
A copy of all application submittal contents are forwarded to City staff for review and comments.  
Staff members include:  Building Official, Fire Marshal, Police Chief, Parks and Recreation Director, 
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Electric Superintendent, Water and Sewer Superintendent, City Engineer, Public Works Director 
and the City Attorney.  The following comments were received: 

 
 
 
  
 
  
 
 
 

 

 “How will this impact parking for existing building?” 

“No public safety issue.” 

“No fire issues.” 

“No Park & Rec Issues” 

“HIGHLY recommend lot lines be vacated along with re-subdivision so 2 parcels exist without separate lots within.” 

“This area has very marginal surface 

drainage – careful consideration or 

storm water run-off required.  There 

is no restriction on run-off volumes – 

calculations not required.” 

“No W/S issues.” 

“No Elec. Issues” 
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STAFF REPORT 
Community Development staff summarizes all applicant information, relevant LDC sections, staff 
comments, and review standards from the LDC. 
 

APPLICATION  
The application will be represented by Dom Maimone on behalf of Steve Bathje, R&R 
Precision Machining.  The parcel is legally described as Lots 1 through 4, Block 8, Rio 
Grande Addition, more commonly known as 604 South 9th Street.  This is a request for a 
16,500 square foot parcel to be divided into 8,250 square foot lots.  The application states 
the following:  
“We are submitting this proposal of Bathje Subdivision in order to create 2 parcels from a total of 4 lots.  
The lots 1, 2, 3 and 4 of Block 8, Rio Grande addition have frontage on 9th Street as has the existing 
building.  In order to utilize these lots to their utmost, we are proposing Parcel 1, fronting on 9th Street and 
Parcel 2 fronting on Bidwell Avenue.  Each parcel will have 8,250 square feet of area.” 
 
ADJACENT USES/ZONING 
This property is located in the industrial zone.  The adjacent uses are predominantly 
industrial or vacant.  To the northwest is Precision Alignment, to the north is a vacant lot 
owned by Elliott Trucking, to the northeast is Wireman Backhoe Service, to the east is Signal 
Peak Auto; to the west is Sweitzer Oil, to the south is Gunnison Glass.  Approximately two 
blocks to the west on Highway 50 is the B-1 zone.   
 
INFRASTRUCTURE 
Parcel 1 has an industrial building which is the site for R&R Precision Machining.   The 
building fronts 9th Street to the west.  This site has all of the appropriate utilities and meets 
the all of the dimensional standards in the LDC except for the side setback.  The north side 
setback is nonconforming with 4’3” instead of the required 5’.  No changes are proposed to 
this site at this time. 
 
Parcel 2 is unimproved and utility connections are not proposed at this time.  Sufficient 
sewer and water main lines exist for future connections; the lines are located north of the 
property along Bidwell, running east/west.  
 
DRAINAGE/GRADING 
The proposed site plan shows that drainage will flow southwest from Parcel 2 to Parcel 1 
and also will likely flow to Lot 5, Block 8 to the south.  The City Engineer noted that there is 
no restriction for run-off volumes and that calculation is not required.  However, based on 
other discussion with the City Engineer, drainage must be to rights of way. 
 
PARKING 
Parking is relevant only for the existing building on Parcel 1.  The maximum parking for this 
parcel is 30% or 2,475 square feet.  Currently vehicles park on the east side of the building 
which fronts 9th Street.  This parking area is approximately 18 feet x 90 feet (along the 
building) which totals 1,620 square feet.  The parking spaces are not paved and striped and 
do not meet code requirements for parking space sizes.  If site development occurs on 
Parcel 1, the applicant will need to conform to the current Land Development Code.  Sufficient 

Summary of 

application request: 

Quote from 

applicant’s written 

narrative: 

Summary of 

surrounding uses: 

Review of LDC 

Dimensional 

Standards:  Only 

relevant or non-

compliant standards 

are listed. 

Addressing 

comments from City 

Staff:  Terry Zerger: 

Review of parking 

standards: LDC 

15.80: 
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parking can be located on the rear of Parcel 1.  [Note that Parcel 2 is unimproved and is also 
being used for parking at the current time.] 
 
DEPARTMENTAL COMMENTS 
 
STAFF FINDINGS 

1. That the application was deemed complete based on the City of Gunnison Municipal Code 
Chapter 15-12-3. 

2. The subject property and surrounding parcels are zoned Industrial, and adjacent uses are 
industrial in nature.   

3. The application request is for a minor subdivision, which will create two parcels.   
4. The Public Works Director strongly recommends that the existing lot lines be vacated so 

that two parcels are created. 
5. The City Engineer stated that site drainage is problematic and will require careful 

consideration of storm water runoff. 
6. The Community Development Director has concerns with on-site drainage and will require 

a drainage plan by a Colorado State registered professional engineer that meets the City 
Engineer’s approval. 

7. The Community Development Director has concerns with the survey which does not tie to 
a survey monument. 

8. The Building Official had a concern with off-street parking for the existing building; 
however, the dimensional standards of this lot will be met. 

9. The application did not include drainage plans for the anticipated subdivision, however, 
drainage design is a function of the development associated with Parcel 2 and will need to be 
addressed as part of a site specific development plan. 

10. The building on the proposed Parcel 1 has a 4.3’ setback and does meet the 5’ side setback 
on the north side. 

11. The parking for proposed Parcel 1 has a depth of 18’ and does not meet the existing 
standards of the current Land Development Code of 20’.  The current parking area is not 
paved and striped. 

12. That the City of Gunnison’s Master Plan denotes the preferred use of this area as industrial. 
13. Based on City of Gunnison Municipal Code Chapter 15-12-6 C1, an application that fails to 

comply with any applicable review standard shall be denied. 
 

SUBDIVISION REVIEW STANDARDS  
Review Standards for Subdivisions, section 15.160.080.  The following nine specific subdivision 
review standards must be met: 

1. Master Plan:  The proposed subdivision shall carry out the purpose and spirit of the Master Plan and 
conforms with all of the Plan’s applicable intent statements, specific directions and recommended actions.  It 
shall be designed to be compatible with surrounding land uses, to protect neighbors from undesirable noise, 
glare and shadows and shall not cause adverse effects on their privacy, solar access and views. 

The following directives from the Master Plan apply to this application:   
 

 Industrial Growth (Vol II, page 40).  Continue to support growth and diversification of Gunnison’s 
industrial base through the industrial designation of an adequate amount of lands for industrial use. 

 Ensure industrial development that maximizes efficiency of land uses that is appropriately located in relation 
to surrounding land uses and transportation facilities and that meets necessary environmental standards. 

Department 

Comments 

(Comments are 

included in Staff 

reports.  I did not 

place them here 

since they are 

noted above.) 

Staff findings are 

a compilation of 

application facts, 

conformities and 

non-conformities 

with the LDC, and 

Department 

comments or 

concerns. 

Review standards 

LDC 15.160.080.  

The section 

states that in 

order to achieve 

the intent and 

purpose of the 

LDC, the 

proposed 

subdivision shall 

comply with the 

following 

standards: 
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 Storm Drainage (Vol II, page 9).  Ensure that adequate storm water drainage is provided in developments 
through: (A) Review and approval of storm drainage systems, (B) Requirements for construction and/or 
connection to the municipal system where it exists or to natural drainage ways, where required.   

Possible Conflict.  No conflicts are present with the industrial directives of the master plan 
with respect to in-fill efforts; however, the preliminary plat does not address on-site drainage 
which may affect adjacent properties.  A drainage plan prepared by a Colorado State licensed 
registered engineer may be required.  In addition, other specific site development constraints will 
be addressed with building permits.   

2. Zoning & Dimensional Standards: The proposed subdivision shall comply with the use and 
dimensional standards of the underlying zone district and shall provide off-street parking as required for the use(s). 
No Conflict.  Proposed dimensions for each lot are consistent with the related dimensional 
standards for the industrial zoning district.   The setback for the building on proposed Parcel 1 
pre-dates the 1997 LDC and does not conform to the 5’ side setback.  This is considered to be a 
non-conforming structure and it is not affected by this subdivision application.  Existing parking 
spaces on proposed Parcel 1 do not meet the space requirements, and if site development is 
pursued in the future, the applicant may be required to apply for a variance, or find an 
alternative parking plan.   In addition, the applicant may be required to stripe the parking spaces. 

3. Improvements.  The proposed subdivision shall be provided with improvements which comply with Article 
11, Improvements Standards and landscaping which complies with Section 15-9-4 Landscaping Standards. 
a) Streets.  Existing and proposed streets shall be suitable and adequate to carry anticipated traffic within and 

in the vicinity of the proposed subdivision.  
No Conflict.  No additional traffic is proposed at this time, and minimal impact will occur if 
built out.  Bidwell is a possible street extension as designated in the April 2000 Update to the 
Transportation Element of the Master Plan, page 23.   
b) Utilities.  Existing and proposed utility services shall be suitable and adequate to meet the needs of the 

proposed subdivision.  As a condition of obtaining water service, any water rights which run with the property 
shall be dedicated to the City.  

No Conflict.  The City Engineer noted a historic drainage problem on the site.  Site grading will 
need to be addressed at final plat.  
c) Phases.  If the subdivision is to be developed in phases, each phase shall contain the required parking spaces, 

landscape areas, utilities, and streets that are necessary for creating and sustaining a stable environment.   
No Conflict.  Phasing is not proposed at this time. Site development details will need to be 
addressed at the time of building permit application.  

4. Natural Features.  The layout of lots and blocks shall provide desirable settings for structures by making 
use of natural contours and maintaining existing views, affording privacy for residents and protecting them from 
adverse noise and vehicular traffic.  The system of roadways and the lot layout shall be designed to take advantage 
of visual qualities of the areas.  Natural features and native vegetation shall be preserved whenever possible.  Tree 
masses and individual trees of six inches (6”) caliper or greater shall be preserved.   
Not applicable.  Natural features are not present on this industrial parcel. 

5. Floodplains.  Tracts of land or portions thereof lying within the one hundred (100) year floodplain may 
only be subdivided for open space until the subdivider has shown that compliance with the requirements of the 
City’s floodplain regulations can be met.  
Not applicable. This site is not in the 100-year flood plain.   

6. Noise Reduction.  Where a subdivision borders on or contains a highway right-of-way, the City shall 
require adequate provisions for reduction of noise.  A parallel street, landscaping, screening, easement, greater lot 
depth, increased rear yard setbacks and fencing are potentially appropriate solutions, among others.  
Not applicable. This subdivision does not adjoin a highway.   

Review of City 

Master Plan:  

Relevant policies 

are listed. 

Review of zoning 

and dimensional 

standards, LDC 

15.70.030 and 

15.70.050. 

Review of LDC 

Landscaping 

15.90 and 

Improvements 

Standards 15.110 

and Department 

comments. 

Not Applicable. 
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7. Future Streets.  When a tract is subdivided into lot(s) or parcel(s) which are intended for future re-
subdivision, such lot(s) or parcel(s) shall be so arranged so as to permit the logical location and opening of future 
streets and appropriate re-subdivision, with provision for adequate utility easements and connectors for such re-
subdivision.  
Not Applicable.  

8. Common Recreation Facilities.  Where a development is proposed to contain common recreation 
facilities, such facilities shall be so located within the development so as to be easily accessible to the residents and 
to least interfere with neighboring developments.   
Not Applicable.   

9. Lots and Blocks 

 a. Pattern.  The size, shape and orientation of lots shall be appropriate to the design and location of 
the proposed subdivision and to the type of development contemplated.  Where appropriate, lots shall be laid out to 
respect the existing City pattern.  Blocks generally shall not be less than three hundred feet (300’) nor more than 
one thousand two hundred feet (1,200’) in length. 
No Conflict:  The parcel is consistent with the existing City pattern.  Vacating the lot lines will 
not jeopardize the configuration; only the legal description will be changed.  

 b. Frontage.  Residential lots should front only on local streets; however, when necessary, lots 
designated to face a collector street shall provide adequate means for automobile turnaround within the lot. 
 Not applicable.   This is not a residential subdivision. 

 c. Right Angles.  Side lot lines shall be approximately at right angle or radial to street lines.  
No Conflict.  Parcel boundaries are at right angles to the street lines. 

   d. Double Frontage Lots.  Double frontage lots are prohibited, except where they are necessary to 
provide for the separation of residential development from collector or arterial streets or to overcome specific 
limitations of the topography or orientation.   A planting and screening easement of at least ten feet (10”) shall be 
provided along the portion of the lot which abuts such a collector or arterial street.  There shall be no right of access 
across a planting and screening easement.  The screening easement shall be maintained by the property owner. 
Not applicable. 

 e. T Intersections.  The building area of lots shall not face directly into the oncoming traffic of an 
intersecting street of a “T” intersection. 
Not applicable.   

  f.  Solar Energy.  For the purposes of protecting and enhancing the potential for utilizing solar 
energy in the proposed subdivision,  detached single family loots are encouraged to be laid out in such a manner 
that the houses will be oriented so that their long axis will run east/west and so that the souses will not block the 
solar access of adjacent houses. 
Not applicable. 
 
ACTION 
During the regular Planning and Zoning Commission meeting of May 11, 2005 Commissioner 
Harriman moved to approve and Commissioner Schram seconded, and the Commission voted 
unanimously to APPROVE the minor subdivision preliminary plat for the Bathje Subdivision 
based on the following findings and conditions: 
Findings: 
1. The Planning and Zoning Commission finds that the record of this action includes the 

application contents on file with the City of Gunnison; all comments entered into the Public 
Hearing record; provisions of the City of Gunnison Land Development Code; and the City 
of Gunnison Master Plan Volumes I and II (1994). 

Not Applicable. 

Not applicable. 
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2. The Planning and Zoning Commission finds that the applicant requests a minor subdivision 
dividing four lots into two parcels. 

3. The Planning and Zoning Commission finds that the subject property is zoned industrial 
and surrounding uses are industrial. 

4. The Planning and Zoning Commission finds that any developments on this parcel will 
require a site plan review to address drainage, utilities, easements and other site specific 
issues. 

5. The Planning and Zoning Commission finds that adequate survey data is required for final 
plat approval. 

6. The Planning and Zoning Commission finds that the application will meet the nine review 
standards as defined in the City’s Land Development Code, based on the following 
condition of approval: 

Condition: 
1. Site grading and drainage improvements on Parcel 2 shall not adversely affect Parcel 1, nor 

shall it affect lots to the south on Block 8.  This shall be established with a note on the plat. 
 
 
 
 
 
 
The staff report and Planning Commission approval is forwarded on to the City Council for final 
approval.   
 
 
 

Findings are 

based upon 

facts, 

requirements of 

review standards 

and all 

comments by 

persons of 

interest.  

Findings are the 

supporting 

documentation 

for the 

Commission’s 

decision. Conditions may be imposed in order to satisfy a review standard or make sure there is 

compliance to City codes. 
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